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DETAILED ACTION 

This is the initial Office Action based on the 10/688742 application filed on 10/17/2003. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 to 28 are rejected under 35 U.S.C. 102(b) as being anticipated by Freund 
Patent No. 6,076,174 (hereafter Freund). 

As per claim 1,17, 27, 28, Freund teaches a method of generically controlling one 
or more resources associated with at least one computing system, comprising 
the steps of: 

evaluating one or more performance metrics associated with the one or 
more resources given one or more configurations of the one or more 
resources; (Column 1 lines 55 to Column 2, lines 15: computers and network 
used for jobs are all examples of resources) 
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causing a change in the one or more configurations of the one or more 
resources based on the performance metric evaluating step; (Column 2, 
lines 1 to 25: scheduling is changed for each computer based on performance 
history. When scheduling is changed, resource is either being used or not used 
for a particular task.) 

wherein the one or more performance metrics and the one or more 
configurations are expressed in generic formats. (Column 3, lines 10 to 30) 

As per claim 2, 18, Freund teaches the method of claim 1, wherein the one or 
more resources are at least one of real resources and virtual resources. (Column 
1 lines 55 to Column 2, lines 15: computer used is one of the resources) 

As per claim 3, 19, Freund teaches the method of claim 1, wherein the step of 
evaluating the one or more generically-expressed performance metrics further 
comprises determining whether one or more performance goals are being met 
based on the one or more generically-expressed performance metrics. (Column 3, 
lines 20 to 45, Column 4, lines 1 to 7, lines 40 to 50: Performance characteristics 
contains elements for evaluation such as cost, constraints, these corresponds to goals 
that the scheduler needs to meet when developing scheduling strategies.) 

As per claim 4, 20, Freund teaches the method of claim 1, further comprising the 
step of obtaining the one or more generically-expressed performance metrics 
from a probe. (Column 2, linesl to 10: Performance characteristic database 
corresponds to a probe) 
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As per claim 5, Freund teaches the method of claim 4, wherein the probe 
measures performance of the one or more resources in the context of a particular 
workload. (Column 3, lines 20 to 55) 

As per claim 6, Freund teaches the method of claim 5, wherein the particular 
workload is a current workload. (Column 4, lines 4 to 35: The network performance 
is constantly monitored by the Administrator interface; it is the most current.) 

As per claim 7, 21, Freund teaches the method of claim 1, further comprising the 
step of obtaining the one or more generically-expressed performance metrics via 
one or more measurements of at least a part of an end user performance 
experience. (Column 3, lines 1 to 5, Column 4, lines 60 to 65) 

As per claim 8, 22, Freund teaches the method of claim 1 , further comprising the 
step of obtaining the one or more generically-expressed configurations 
associated with the one or more resources prior to changing a configuration. 

(Column 4, lines 7 to 27: prediction based on history occurs before scheduling occurs.) 

As per claim 9, Freund teaches the method of claim 8, further comprising the step 
of categorizing the one or more obtained, generically-expressed configurations. 

(Column 4, lines 40 to 40: different categories for different scheduling strategies.) 

As per claim 10, 23, Freund teaches the method of claim 1, wherein the step of 
causing a change in the one or more generically-expressed configurations further 
comprises building a model for use in determining changes in the one or more 
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generically-expressed configurations. (Column 4, lines 40 to 50: The scheduling 
strategies corresponds to a model.) 

As per claim 11, Freund teaches the method of claim 10, wherein the model 
building step comprises using at least one of a previous performance history and 
a previous configuration. (Column 2, lines 1 to 15) 

As per claim 12, Freund teaches the method of claim 11, wherein the model 
building step further comprises obtaining performance samples associated with 
the one or more resources and their one or more current configurations. (Column 
4, lines 28 to 40: The administrator monitors the overall performance.) 

As per claim 13, 24, Freund teaches the method of claim 1, wherein the step of 
causing a change in the one or more generically-expressed configurations further 
comprises instructing the one or more resources to change one or more 
configurations associated therewith. (Column 4, lines 14 to 27: The scheduler 
ultimately gives each computer a task to perform, using its resources.) 

As per claim 14, 25, Freund teaches the method of claim 1, further comprising the 
step of storing the one or more changed, generically-expressed configurations. 

(Column 4, lines 13 to 22: Scheduling keeps updating the schedules, keeping track of 
what resource is running what task.) 

As per claim 15, 26, Freund teaches the method of claim 1, wherein the one or 
more performance metrics and the one or more configurations are expressed in 
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generic formats in accordance with one or more common generic interfaces. 

(Column 3, lines 20 to 50, Column 2, lines 9 to 15) 

As per claim 16, Freund teaches the method of claim 15, wherein a common 
generic interface comprises a Common Interface Model. (Column 2, lines 9 to 15) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MengYao Zhe whose telephone number is 571-272- 
6946. The examiner can normally be reached on Monday Through Friday, 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on 571-272-1 130. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



M.Z. 




V JCjSEPH DEL SOLE 
SUPERVISORY PATENT EXAMINER 




